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W : i s h i n p n .  D.C. ?(I354 

In the Matter o f  

Stale or Moot Docketed Proceedings 

1993 Annual Access Tariff Filings 
Phase 1 

1994 Annual Access Tar i f f  Filings 

ATg iT  Communications Tar i f fF.C.C.  Nos. 1 and 
2. Transmittal Nos. 5460, 5461. 5461. and 5461 
Phase II 

Bell Atlaiitic Telephone Companies Tariff F.C.C 
No. I. Transmittal No. 690 

NYNEX Telephone Coinpanie\ Tariff 
F C.C No. I .  Transmittal No 328 
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) CC [lochet No 94-65 
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) CC Docket No 94-157 
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) 
) 
) 

CC Docket N o  93-19; - 

CC Docket No. 93.193 

ORDER, NOTICE, AND ERRATUM 

,Adopted: F e b r u a n  25,2003 Released: February 25,2003 

Direct Case Due by: April 11,2003 
Oppositions lo Direct Case Due by: May 12,2003 
Rebuttal Due by: May 27,2003 

Comments Due: No later than 28 days after the publication of this Notice in the Federal Register 
Reply Comments Due: No later than 14 days after the comments are  due 

B> tlie Chief. Wireline Competition Bureau: 

1. INTRODUCTION 

1 .  On June 30, 1995, the Common Carrier Bureau (Bureau) designated for investigatlon 

issues in tllrce related tariffproceedings in\olving claims for exogenous treatment under price cap 
regulatioii of amounts associated Hirh implerneritation of Statenlent of Financial Accounting Standards 
106 (SFAS- I06).' SFAS- I06 addressed. inwr ulio. the accounting treatment o f  "other postretirement 
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employee benefits" or "OPERs." In  i t s  Coiirhined OPE6 /mv.~/igotiom Order. tlie Bureau desisnated CC 
Docket 'uo. 91- I 5 7  as tlic dockct i i t i i ibci-  for t l ie  combiiird iti\'estifarioii of t l icsc issues.' 

2 .  Atier a period o t i i i a c i i ~ i i y  in C'C Docket luo. Y4-157. on December 21.2UUI, the 
Commission adopted an order that terminated stale or moot docketed proceedings. The Comniission 
stated. wi th respect to a l i s t  of proceedings included in  an appendix. that "[tl l ie matters at issue iii these 
proceedings were resolved by the issuance of final orders that were not subject to judicial revie\\. or if 
subject to judicial review. were aftirnied and the c0iiTt.s mandate was issued."' CC Docket No. 9-1-157 
was among the I I 9  proceedings listed. Neither ATBrT nor any other carrier sought revieu o f  the 
Teri~iiiio/ion Oider as i t  related to CC Docket No. 91- 157. 

3. The present Order, Notice, and Erratum reinstates CC Docket No. 94-157. which was 
terminated in  error, ill order to address outstanding issues that are s t i l l  in dispute, including an issue that 
ATBrT recently brought to our attentioii. We direct Verizon Communications to submit i ts  direct case and 
studies upon which i t  re l ies to demonstrate thar OPEB-related costs incurred prior to January I. 1993 are 
eligible for exogenous treatment. We also seek to refresh tlie record pertaining to OPEB issues discussed 
in the I996 Tur,fJ Order.4 

4. With respect to other OPEB issues under in\;estigation in CC Docket No. 94-157, C C  
Uockct No. 94-65. and CC Docket No. 93-193. we request that parties with interest in  other OPEB issues 
under investigation in  these dockets (whether or not described below) inform the Bureau of  any issue that 
remains open It' we receive tio timelq coninieiits in  response to this notice, we w i l l  terminate our OPEB 
investigation in  CC Docket No .  91-65 and CC Docket N o .  93-19; without further action. We note that. 
absent timely cominents in response to t h i s  notice. \+e wi l l  also l imi t  our further action in Docket NO. 94- 
I 5 7  to t ~ o  specific issues: (I ) the issue 8 iii the C'oinbim~I OPEB ImxNigurions Order (whether LECs 
]nay treat as exogenous the SF.AS-I 06 costs they incurred prior to January I .  1993): ( 2 )  the issues 
regarding rare base treatment o lOPEBs discussed in the /9Y6 Turif/Order. 

I I. BACKGROUND 

5 .  111 December 1990. tlie Financial Accounting Standards Board (FASB) adopted SFAS- 
106. For companies that fol lou generally accepted accounting principles (GAAP). SFAS-I06 established 
i iew financial accounting and reponing requirements for accounting periods beginning after December 
15. 1992. for  any employer offering postretirement hencfits other than pensions to i ts ernployees. This 
category o f  benefits. OPEBs. typicall? consists o f  health and dental care benefits and l i fe insurance. 

6. Before the adoption of SFAS-106. regulated local exchange carriers (LECs) and AT&T 
accounted for OPEBs on a "pay-as-you-go" or cash  basis. recognizing as expenses the amounts actually 
paid on behalf o f  retired employees in  the ciirrent accountins period. SFAS- I06  requires companies to 
account for OPEBs on an accrual basis. treating these benefits as a form o f  deferred compensation earned 

( .  continued from previous page) 
1nvesi;guiWnr Order). The pre5enr Wireline Comperition Bureau was knoun as the Common Camer Bureau until 

' S e e  id at I I 8  17. para. 2 

bed. Reg .  3617 (Jan. 25 .  2002). 

I996 .-Innual .Ac Turr/l Filingy. huiionul E.rchunge Currier -Issociurioii IJniversui Sc.n,ice Flind 0110 

/ . ~ I ~ ~ l i n i ~  .-I.ui.Tiuncc' Rare.\. iVY,L'EY Telephoni, C'oiiipun! Pciiiion 10 .Advance /hc E f l e s t i ~  Duie u/,17e 3.3 ,\'-Fuc!or I,, 

.Junziur~~ 1. 19Y.i. Transniinal No.  710. Memorandum Oplnion and Order, I I FCC Rcd 7564 (Com. Car. Bur 1996) 
I I Y Y Y ,  Tur,flOrde?I. Stvul.wparar 13-15. inlru. for detailed discussion o fOPEB Issues in the l Y Y 6  TuuriflO&ii.r 

x n 2  

Terminmion (JSiule 01' ,Iloor D o c k e d  Prucerdiiigx, Order. I7  FCC Rcd I 199 (2002) (Teriiiinuiiou Order). 67 
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by emplo!,ccs durin; their \\,orkin; years Thus. SFAS-1 06 requires recofnition o f  the costs o f  OPERs 
duriiig the yearc t l ie  employe?s carii t l ic  b?ncfitr hcfore die! retire. rntlicr t l i a ~ i  durin; the ! ' ~ : I I . c  \I IICII IIIP 
coinpan!' actually pays benefits. 

7. The new' accounting standard in SFAS- I 06  created r\\o categories o f  OPEB expenses. 
"ongoing amounts" and the 'nansitional benefit obligatioii" (TBO). The "ongoing amount" represents 
the yearly expense that  a f i rm recognizes as  its current employees earn benefits that nil1 be paid after the\ 
retire. SF\S-I06 also requires companies to "book" (;.e.. to recognize on their financial records) the 
amount o f  their unfunded obligation for OPEBs to retirees and to active employees existing as o f t l i e  date 
o t thc i r  implementation of SFAS-106. This unfunded obligation. referred to as the TBO. reflects t l ie  
amount that a company would ha\c accrued on i t 5  books as o f  the effective date o f the  accounting chaiige 
if it had been operating under the accrual method.' SFAS-I06 permits companies whose benefits plans 
have active participants either to r e c o y i r e  the TBO as an  immediate espense or to amortize i t  over the 
aierage remaining service years o f  plan participants. If t l ie average remaining service period i s  less than 
2 0  years. SFAS-I06 permits the employer to use a 20-year pcriod rather than an average period. 

8. 111 December 199 I. the Bureau. under delegated authority, issued an order approving t l ie  
requests o f  two LECs to adopt SFAS- I06-tg1e accounting for OPEBs. 011 or before Januarq I. 199j.O The 
Bureau declined. however. to allow LECs and AT&T to adopt the SFAS-106 option o f  immediately 
recognizing the full  TBO. because the amoiiiits involved were so large that accounting for them as one- 
time expenscs nou ld  have distorted tlie LECs' earnings durine the affected period. Instead. the Bureau 
required the carriers to use the other SFAS- IO6 option o f  amortizing the T B O  expense ober either a 20- 
year period or the avcrage remaining senice period ofactive plan participants.' 

9. On May 1. 1992. tlic Bureau rsleased Responsible Accounting Officer Letter No. 20 
(RAO 20) to provide carriers wi th  accouiirin; and ratemaking instructions for OPEBs in a manner 
consistent with SFAS-106.' R A O  20 identified t l ie Pan 32  accounts that carriers must use to record 
OPEB costs under SFAS-106.'' I t  directed (lie LECs to exclude accrued OPEB liabilities recorded in  
LIS04 Account 13 I O  from their interstate rate base and to include prepaid OPEB benefits recorded in  
l !SOA Account I 4  10 in their interstate rate hasc. I t 8  

10. After tlie Bureau required .9~1~&T and the LECs to conform their regulatory accounting 
practices to SFAS-106. several LEC, subject to price cap regulation tiled tar i f f  traiisrnittals in  1992 that 
sought esogenou, treatment for the changc in OPfR costs .  I1 1-l ie Bureau suspended the I992 transmittals 

' STAS- IO6 defines the TBO as "the tinrecogni/ed amount. as ofrhe date this Srarernenr i s  initially applied. of (a) 
the accumulated postretirement benefir obligation in excess of lb )  the fair value of plan assets plus any recognized 
accrued postretirement benefii cost or less any recognized prepaid postretirement benefit cost." 

I' See .S~mihwc,~rcr17 Bell Corporoiion.\. G7E Sen'ici' C'orpvarioii, ,Vori/icorion o/'lnrenl IO Adopi Sruri~nrenl n/ 
F~nunci~, l  Acroui7iing Srandurd.y N,I  106.  Enip1owr.s ' Accounring for Posireri,-eini~itr Benejrs Orher Thun Pen.sion.c. 
6 FCC Rcd 7560 (Corn Car. Bur. I99  I 1. 

Id ,Ye<, al,,,~ l jn!/orm ,.I(ccoimiing,/or Posirerirenieiir UoieJir,s Oihel- 7lluti Pm.rion,\ in Parr 37. 7 FCC Rcd 2872 
(Accouniing and Audits Division, Corn. Car. Bur 1991) (R10 Lelrer 20). 

. S ~ d e  K A O  LL'IIL'~ 70. 7 FCC Rcd ai 2872. Secu1,so 1996 7uri l /Order. I I FCC Rcd ar 7567, para. 5 R 

'.See K . 4 0  Lerrer 20, 7 FCC Rcd at 2872 

Id 
' I  

( 'o~?i~~i i tnic i i i io~~\ .  Inr 7ar i f lF C' C' ,Vas I und 4,  Truii.wiiiru1 No 746 (tiled Apr 3 ,  1992); and PurI/ic Bell 7 o r g  
t ~ ( ' C '  
l~rn i l  011 rates. Thi? Index IS adjusted annuall) for productivity. intlarion (CNP-PI) and other factors. including 
exoy_snous adjustnients 

LldI .-Iriunrii~ 7eIephiww Co~npuni i~ .~ 7urifJ 1.. C' c' .\'o I ,  7>un,pniiiioI h'o 1 Y  7 (filed Feb 28, 1992): C ,y 

178. Tranmi i lu l  No / S T Y  (filed 4pr. 16. 1992). The "Price Cap Index" or "pel" serves a i  an upper 
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for five months and set them for in\,estigatioii.'' The Burext made a l l  price cap regulntcd LECs subjcct to 
this iiircsti:nrioii. 011 lniiiiar! 22.  1993. in irs O / ' € O  Oi-iiei. tlie Cornniissioti tcrniinnred the iti\'estiqniioii 
and dcnietl tlie LCCs' requcsts for e\ogelio[ts t i .cmi ic i i t  o ~ 0 P F B s . "  

,~ 

I I .  111 the OP€B Or.tio.. the Coiii i i i is\ioti x ldrcsicd the t \ \o  tbpes o f  OPE55 separatcl!,. \\'it11 
rcspcct to the OPEB amounts accruiny after the STAS-1 06 change -- the ongoing amounts -- the 
Commission found that LECs have substantial coiitrol o w l -  tlic level of OPEB expenses. Accordingl), 
the Commission found that, w i th  reeard to the ongoing amounts. the LECs failed tlie first prong of  t l ie  test 
for exogenous cost treatment which required that a cost to be outside of a carrier's coiitrol." Wi th  regard 
to the ' IBO amoutits. the Commission stared that i t  did not have to resolve the control issue because t h e  
LECs had tailed to establish that the TBO liad iiot afrrcled tlie economy generally (and was therefore not 
alread? accounted for the GNP-PI portion o f  the price cap formula) -- the second prong of the test." 
Finally. the Commission indicated that i i might further consider exogenous treatment o f  the TBO amounts 
based on a better and more complete record and suggested the annual 1993 access tar i f f  filings as a 
possible forum for such consideration. 
LECs included ad.justinents to their price cap indices and rates based on evogenous treatment o f  certain 
TRO amounts. Effective July I .  1993. AT&T also revised i ts price cap indices to reflect the LECs' 
proposed changes in access prices and to include adjustments for exogenous treatment o f  its own TBO 
amounts. 
imposed an accounting order.lX The Commission desisnated t l ie LEC portion o f the  investigation as 

I h Accordingl?. in the 1993 annual access tari f f t i l ings, several 

I ?  The Commission suspended both the LECs' and ATBrT's transmittals for one day and 

" Trcuiiwnr of Locul Exchuiigc Currier Tui.fls liiipleniei?iiii,y Siuictirenr o/ FtiiunciuI.4cco~rnring Slondurds. 
"rnrployr, \  ,d~mnoii ing /br Pos/ri.riwiiieni Uenc,fii.r Orho- Tliutr Pension,r." CC Docket No. 92- I O  I ,  Order of 
Invesligation and Suspension. 7 FCC Kcd 2 7 2 1  (Coin Car. Bur. 1992). The Bureau designared the following issues 
ior invesriga[ion. 

( I )  rvherher t l ie  1.ECs had demonsrrated that irnplrmenltnf SFAS-I 06 results i n  an exogenous cost change under 
ihc Commission', price cap rules; and 
(1) I f  these c05i changes were treated as exopenous. diether: 

(a) costs associated Lvith implementation of SFAS-  I Oh prtor January I .  19'); (when the accounring change 
becomes mandatory) should be treated as e\ogenous. 
(b)  rhe assumplions made by [he individual L t C s  111 calcularing ll lese costs were reasonable: 
(c) given rhesc assumptions. the individual LEC\ had correctly computed the exogenous cost chanzes: and 
(d) the individual LEC allocations olthess cos15 among the price cap baskets complied with Commission 
rules 

/Jar 2725-26.  para. 10. 

Treuinir,ir e/ / h i  ul ExclionRc Carrier Tar(/$ In ipl~~~~icwri i iy  Siuicrrieni of Financial .-lccoiinirn,q Smndurds. I! 

'./;itiplo,wrs -li.cuuiirrng/or Posirctirrmcni Beiielii., Oiho. 71iuii Pcnoom." CC Docket No. 92- I O  I .  Memorandum 
Opinion and Order. X FCC Rcd 1024 (1993) (OPEB Order) This order directed Bell Atlantic. US West and Pacific 
Bell io file tariflrevisioni removing the OPEB cos15 from f l ie  calcul i l l ion oftheir PCI ld at 1037. para. 7 5 .  

See OP€B Ordrt.. 8 FCC Rcd at 1032. paras. 53-56, Scvu lsoJ7  C.F.R. $ 61.45(d)(1993). 

" .Sec O P E 8  Order .  8 FCC Rcd at l0:3-;4. paras. 5 7 - 5 9  SeeuI.wJ7 C.F.R. $ 61.45(d) (1993). 

I, 

.Set OPEB Order. 8 FCC Rcd at  1037. para. 75. 

.-I T& I C,iinnriiiiicurion.r Tur,ll F C' C' h'm I und ?, %.un.\tniirul h'm j460, 3461. j462. und 5$64, Memorandum I -  

Opinion and Order Suspending Rates and Desipnatin: Issues for Investigation, 8 FCC Rcd 6227 (Corn. Car. Bur. 
1993) (-1 I& 7 O P E 0  Inw~i igu i ion 0rdt.r). 

Tt~un.wiiriul :Y(, jj6. (kiiwr.vu1 Sen.ice Fiiiiduiid Li/c,/inc ~-Is.ri,iiuncc Rule.,. CC Docket No. 93- 123, G.9F Order 
i'r~iirpliiit?[.i~ ~ ~ i i r ~ i . ~ . ~ ,  0c l l  Operaiing Cvmpanie, 7u!-i\fv /or the 800 Scn:ire Munugenrenr $~slen? und HI)/) Dola BUSC 
icce.s\ Turf/\ .  CC Docket No. 9 3 - 1 3  Memorandum Opinion and Order Suspending Rates and Designating Issues 

I 8  .h 1993 .417n1ruI .A<[ Turif/Fi/in,c~. CC Dockei hro. 95- 193. :\oiioiiul E.rchange Currier .Js.rooorion. 

(continued .... ) 
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rate base treatment of OPEB rclated costs.?' Thc Coinmission found 11131 RAO 20 elceedcd the Rurcnu's 
t l c l c y t c d  iiutliot-it!. li i idct 17 C.F.R. 3 ? 2  I i io  the  c \ tc i i t  t1i:it i t  tlircctcti nclu'r iot is from. m id  xlclitinii< 
tn. :i I.F.C's iiitcrstatc rate base I l l a t  UIW i io t  sl>ccitic;ill! iitttlini~iLcd h! k i r t  6 5  oft!ie Cotiiiiiissioii's rit!c-.. 

.~ .. 

i i issioii speciticnll! eiiipliasiretl i ; i : ! t  i t s  cIccI!.Ioii to  CVC!~:. s d i  v i ' x i i ~  Y :  . . \ : I \  !xisccl (VI 
I pIL>.JN',i glullllJ, ' 1 I . i  t i C ) l  ut1 i:ic , l l L h L . , , , L ; \ L  1 ; i i i  ; i ,  iii'l,i. ' ' ' ' ; " , . " ' l l ' ~  p i~ . , LL ,  .li ;,>L,L. 

16. 111 response i o  the R . 4 0  Rc.sostioii Or.i/o.. the LECs proposed tn iiicrensc t i i c i i  I'Cls for 
tlic 1996- 1997 tarif f  period by adjusting their rate base treatment o f  OPEBs for cer ta i i i  prior >cars, 
resulting in reduced sharing obligations for those periods.:' Thus. in t i l ing their 1996 annual access 
tariffs. Ameritech. Bell Atlantic. BellSouth. Nevada Bell. Pacific Bell. Southwestern Bell. U S West. 
Lincoln Telephone. GTE. and Sprint LTCs amended their Price Cap Rezulatioii Rate o f  Return 
Moi i i lor ing Report (FCC Form 492A) to include accrued OPEB costs in their interstate rate basesx8 The 
inclusion of accrued OPEB costs increased the LECs' interstate rate bases, thereby lowering the reported 
rates of return and decreasing their calculated price cap sharing obligations. 
obligations resulted in  higher PCls.'" Ameritech amended its FCC Form 492A to reflect OPEB liability 
costs accrued in  the interstate rate base in  1997-1991: Bel l  Atlantic. Pacific Bell. Southwestern Bell. and 
Lincoln Telephone amended their earnings reports to reflect OPEB costs in 1993. 1994, and 1995." I1 S 
West amended its FCC Form 492A to include OPEB costs accrued in 1993. 1994, and 1995.'' 

79 Reduced sharing 

17. In a June 24, 1996 order. the Bureau found that "the LECs' rate base treatment o f  OPEBs 
raise5 a substantial question o f  lawfiiltiess under ei ist i i lg rules that \\-amants investigation."" The Bureau 
alsn agreed wi th ATgLT that "the LECs . . . failed to document and explain the derivation o f  the rate base 
adjustments underlying the [proposed tariffl rebisions.'4' 7he Bureau determined tha t  it would 
in\estipare the eltent to which the LECs \\ere seeking to include OPEB costs in their rate bases while 
simulratieously seeking exogenous treatment for the same costs." The Bureau suspended the LEC tariffs. 
imposed an accounting order. and initiated an investigation. 46 

18. After a period o f  inactiLit>. iii Deceinbcr 7001. the Commission adopted an order that 

- 
Rp.ypon.TrhIe dccowiring OJiirer Leire,. 20. 1 'njf iwii i  .4c~or~nr11ig,fiir Pusrrcrrrenien~ BeneJirs Orher rhan Pensions in i I 

P i i n  32. CC Docker No.  96-22. Memorandum Opinion Order and Norice of Proposed Rule Makinp. I I FCC Rcd 
2951 ( 1996) ( R A O  R e x i n i o n  Order) 
~~ _-  /<I. ai 296 I, para. 2 5 

''I /it a[ 296 1, pard 2 7  
.. 

See lYY6 TLir,fJOrder. I I FCC Rcd at 7568. para. 7 
I h  Id, 

: ' j  Id. 

/<I. 

ld. 

11 hi. 

/ . I .  at 757.;. para. 19 

Id. para. 20 

l'l. a i  7574. para. 21. The Bureau stared rhat. --[s]incs the issue of rate base [reatment ofOPEB costs claimed for 

I 

I4 

li 

rhr IW2-I993 pcriod i s  similar to the issue before u~ in our Investisation ofCC Docket 9.3-193. we add the rariff 
re\tsionr filed b) Ameriiech. Bell Arlanric. U S h e s t .  Pacific Bell. Southwestcm Bell. and Lincoln to that 
irt\?sli~arion." ld 
>,, /J at  7566-67. para. 4. 757;-74. parah 10.21 

7 
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teriniiiatcd stalc or nioot docketed procccdiiifs. Tlic Coiiiniissioii stated. \\ ith rcspcct to a !is: of 
pinxccdings included in a n  nppcndi\. : h ~ r  "[t l lw iii:ittei.i O: i i \ i i c  iii t l ic ie Imceeiriiigs itcrc i.cmii,cd ib! 

! : , ~>],; :  \ , , j  0 I .  ~ \, 
.. , 

,i!! : I ! y l  : I  , ,.c:l].[): ~~~:!ll<!:lt 
, .  , ' L .  , . ~ T , - l ~  . ,~ , .  
I I . > ; L ~ ~ .  t i ~ i i i . - ,  . > 1 i J , " I ~ . I : ~ >  v i ; i ~ i  i . i l l i c .  . ~ , ~ ~ l c , L L  j i  < l - l \  <,I tule 1 i/ ,i/iiiLlli1,ii ~ > i ~ , ~ ,  ..i ;; , i ; . a i - , i  ill CL'  

Docket No.  94-157.'9 Almost a year later. iii ill1 October 2002 inett inf. A T & T  iirsed the Bureau's 
I'riciii: Pnlic! Division to take actions on spc< i l i <  ijw:.s i i i \ o l \  in; OPEB cost c la i t i i s . "  Oils i i~ti,:. nli i i  
k i io \ \n  a i  "issue B.. in the Coiiibiiied OPE& liiw\riguiiori Oizkei-. i i i \olves \\hetlier LECs 1noy trcn: as 
exogenous tlie SFAS-IO6 costs the) incurred prior to January I. 1993. the date on whicli tlie 
Commission's rules required itnpleiiientation o f  SFAS-I 06." A T & T  believes that Bell Atlantic \\as the 
only LEC that requested exogenous treatiiieiit c>,fOPEB costs for periods prior to January 1 .  1993. and 
A T & T  objects to Bell Atlantic-s esogeiious claims for calendar years 1991 and 1992." Another issue 
inbolves the proper rate base treatment ofOPEB5 discussed in  the 19Y6 Tor~ffOrder." 

111. DISCUSSION 

I 9  In the Coinbiiicd O f  E B  l ~ i i ~ e ~ s i i ~ ~ ~ i i i o i i . s  ihder .  the Burtau designated certain issiies for 
investigation. including issues relating to calculation o f  the specific aniount o f  OPEB-related costs that 
are eligible for exogenous treatment and issues i i ivolving el igibi l i ty for  exogenous treatment of certain 
OPEB-related costs (such as Voluntary Employer Benefit Association trusts and costs incurred prior to 
January I. I993)." As stated above. the C'oiiihiiied OPEB In~e.sr~gurioii.s Order designates CC Docket 
No. 94-157 as the docket number for a l l  [ l ie OPEB-related issues." We note that the Commission also 
intended to resol\Jt a l l  other subsequent OPEB i s t ~ e s .  includins the proper rate base treatment o f  OPEBs 
discussed in  the l Y Y 6  Turif lOih. .  i n  the same combined OPEB proceeding." 

Terini i iuwii  ( I i , ~ / e r ,  17 FCC Rcd I199 (?OO?1. 67 Fed Re?. 3517 (Jan 3, 2002). 2- 

'' T ~ ~ I ~ I I I I U I ~ ( J ~ ~  Order. I7 FCC Rcd I I99 (?002). 

We noie that at  least two other dochers with pendin: isues \+ere terminated in the same Teriiiiiioriuii Order. See i', 

Termination of Stale or Moot Docketed Proceedin:,, t:i,rurioii. I 7  FCC Rcd 4543 (Com. Car. Bur. 2002) 
(Terminorrim #rckr Erroi~in?). One ofrhose docksri. CC Docket No. 96-1 98. was a rulemaking in which the 
Comiiiission had no! ruled on reconsideration peution\ o f A T & T  and other panies. AT&T filed a timely petilion for 
judicial revie\\ ofthe Terniinuiion Order on the grounds ]hat the Commission could not lawfully terminate the 
ruleniakins proceedinp without disposing of the merics 0 1  i rs  reconsideration petition See ATdTCorp  Y .  FCC. 
D C. Clr. No 02-1084 (2002) In the Teruiinuliii,i OrJcr Eiruiii i i i. tlir Bureau concluded that the termination of that 
rulcmaking w a s  an inadvertent. technical rmor and reinsla~ed CC Docket No. 96-198. See Terminawn Order 
Errnrii in 17 FCC Rcd 4543. para. 2. 

.Ye(, Lerier from Patrick H .  Merrick. Director. A T d r  Federal Coveminent Affairs. to Marlene H. Dottch, 
Secretary. FCC. filed October 2 3 ,  2002 ( J 7 X T  Oi,l 23. 2002 €r - fu i . k  Leflrr). 

'I ('ouihincdOPEB Invesiiyorion.\ Order. I O  FCC Kcd ;It 11813. para. 19. S e e d s o  id. at 11812-15. paras. 16-13 
(other issues designated for investigation I. 

'' .Scc .-ITKT OCI. 23. 2002 Er-Purre Lrrrer 

'' lil ,SLY, ui,w I Y Y 6  TurijfOrder. I I FCC Rcd 7567. 

$0 

Set, foolnote ; I .  ,siipru. for more derail See u/.vc, ConihincdOPEB 1iivesiijiarion.r Order, IO FCC Rcd at I 18 12-15, 5 )  

paras. 16-33 

1- Siw C'oinhiiwil OPEB /nvesri@ion.r Order. I (I FCC Rcd 31 I I8 17. para. ;_7. 

'' The Commission has consistenlly treated the OPEB issues raised in CC Docket 93-193 as pan o fa  group o f  issue) 
thal should be addressed logether. For example. h! order dated April 17. 1997, the Commission espressly declincd 
.'lo addrcss issues related to claims for exogenou, treainienr under price cap repularion ofamounrs associared wirli 
the impleinen~ation of [SFAS-I06] relating to [OPLBs] 111 rhe j l / u ~ ~ e , - o / l Y 9 3  ;Innrio/Acce.s.~ T~r~ jJF i i rngs .  GSF 

~~ 

(continued .... J 
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20. Issuc B. in tlic C'oii~hi,ied OPEC / i i i . ~ , , \ i ; ~ ~ ~ i / ; i ) i i . ~  O idw (i.e.. wlictlicr LECr inn! : r ex  as  
c\np:!ioiis the SF,\S-I Oh c o s t s  tlic! iiicrirrcd .. 131 i i x  
i i in i idatoi . !  co ; i i j i I i a i iw )  rc:iiniii\ iii dispL:rc.' 

.I.!ii 
Tlic I..ZIIC- 

1993. tlic Cnniiiiis.;ioii'> c h i c  fL>i 
!in: I ~ IC  l i a w  t i 'cni i i iei i l  cfOPF,n,~ 

.I. ' 

2 I .  
ct:!st::!idii:; iw:c:. 
[terminated] proceedings were rcsol\ed b!. tlic issiiaiice o l ' f i na l  orders tlint were not subject to judic ia l  
rev iew The appendix ofthe Tcr111Iiiii/Io~7 Order explicitly lists CC Docket 94-157 as one o f t l i e  
dockets teriniiiated by tliat ordcr. Because cenain issues in  CC Docket 91- 157 remain unresolved. we 
conclude that the inclusion o f  CC Docket 91-1 57 in the appendix of t l ie  Ter1ui71aiun Order  \\as an 
inadbertent technical error. and the Commis ion  never intended IO terminate the OPEB tarif f  investigation 
iii this docket."' 

The r e i t  o f  the Terniiiinrioi7 Order  states that  " i ioi ie o f  the [termiiinted] dockers have an!' 
..<<I 

Ftr i~l icr.  the Tc/./niu~//i~v; Or.. I~ .. P!,-< ; ! u t  ..I!><% !I:~I!CI.S at i s<: !?  i:: 1 ' 1  

,160 

2 2 .  By t h i s  Order. Notice. and E r r a t u m  \ \e  reinstate the investigation iii CC Docket No. 94- 
157 to address ATBLT's objections concerning treatment of OPEB related costs for calendar years 1991 
and 1992. as well as OPEB-related issues discussed iii tlie IYY6 Tnrif'0rdc.r. Because the record may be 
stalc. \re seek IO refresh the record. Considering tliat some o f the  patties subject to this investiyation have 
merged." w e  note that the old record may iiot accurately retlect the successor parties' current positions. 
111 addition. \\e \ \ant  to give interested patties tlic opponunit!, to provide new evidence. as appropriate. in 
liglil o f  the t ime that has passed. Accordingl). panies should state in fu l l  their arguments on these issues, 
rather tlian merely incorporating by reference argumenrs statcd iil their earlier fi l ings in this once 
terminated docket. Patties should also identif! clearl!, the portions o f  their previous filings that are no 
longer rcle\ant. as well  a5 those that remain rclevaiit. and \v l i? .  

25. With respect to issue B. in the C ' O I J ~ ~ I W ~ I  Of EB liii;e.~,igrrriorw Order.  we direct Veriron 
~ ~ t i i " i ~ i i , ; ~ ~ r i o i i s ~ ~  to 5iibmJt i ts direct case and srudieh upon \ \h ich it re l ies to demonstrate that OPEB- 
relatcd costs iiicurrcd prior to January I .  1993 are cligible for exogenous treatment. As discussed above, 

( .continued fruin previous page) 
Ordi.,. Coinp1:once Filing.'. In ih 
7orI/f F;liii,q\, Iii /hc : \ h i m  of I 
91-65. Memorandum Opinion and Order. I ?  FCC Rcd 6277. 6780. para. 2 n.6 (1997). The Commission nored that 
.'tlie OPEB issues" would be addressed in d separate procesding and tiled to. among other things. a clause in the 
(~'oi i ihined OPEB lni i;giiiion.~ Order that "derignated the SFAS-I06 ponion ofthe 1993 Annual Access Order as 
Pliabc I. Par! I ofrhe investigariun. ld. 

~ 

micr I ) /  I994  ..lniiii i,l ,licc,\ Tirri//Filings. In ihr Mailer e/ 1995 Annual Acce.rr 
,4niiiial . l i ces i  7ur!// Fi1itig.s. CC Docket 93-19j. Phase I, Pan 2 .  CC Docket 

.. 
Sei. ,17&7 Oci. 23. 2002 Ex-Purie Lerier 

Scu i d .  lY96 7i ir i f~Order. I1 FCC Rcd ar 757j.71. paras. 19-21 

Sce Terwiiluiivn Order, I 7  FCC Rcd at I 199. para. I 

' h  

i,, 

ill, ld 

'" See Teriiiinuriun Order Erruriivi, I7 FCC Rcd at 4545.14 (reinstating two other proceedin25 with pending issues). 

'' Sei'. i ' ~ ~ . ,  ,4ppIicuii~ins of r % ' ) ' , % t 4  Corpwu/roii Trunsferor, iind Bell A/laniic Corporarim 7rnn,c/eree. ./or Conscni 
10 7/ .~)1~f i , r  C'onir01 o/!VY!V€Y ('orporaiioii und i t ,  ,siib\idiuric\, File No. NSD-L-96-10, Memorandum Opinion and 
Order. I 2  FCC Rcd I9985 ( 1997): Applica/iiiii o f G T E  Corpnwiion. Trunsfiror. and BeIlAda~i/ic Corporalion, 
Iron.v/iwe. /or C'onseni /o Trunsfer Ciinrrol o/ Duimwrc unu' ln/i.riimional Svcriom 211 a id  3 IO Aufhornaouns and 
.Ippli i i i i ion I O  Trrrmsfer ( 'unir i i l  oJu .S i ih i i i~r i * i~~ C'uhlc Luiidin,g Liceme. CC Ducker No. 98-1 84. Memorandum 
Opinion and Order. I 5  FCC Rcd 110i? (2000). 

"' H'hcn Bell Ailantic Corporation and GTE Curporatlon merged into one company. they named i t  Verlron 
Comniunications (Veriron). See m w b u  . i c c . w \  n c h  arnifi.COSA Flistorv;vcrr.htm: 
m ~ L l \ ' e , ~ o r  \cri/onJicn pri i f i lJi isl~)y\ 00 I . I i i i i i l  
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V c r i m i  slioiild s n t c  in full i t s  x:ttmcnts. rnihcr t lm i  iiicrcl! iiicoi~por:tins b!, refercnce argut:let1ti si:x.y 
iti Bi.11 c \ t l m t i c . >  e n i l i c i ~  filil;:s. P:ii~iic, h i t t l d  i:lso iclc!itil) :lc:i!~l! !Iic Iioi~tioiis of t l ici t  IIIC\ i<iii\ I7tin:: 
!1lC,,I W C  I l ( 1  liill;cl. l rdc\;alt .  :I.; i..cI/ :!i I l l O \ ?  t l ln! !":111;1111 ! 

I 

\', 11) 

, I ,  1 .  1-1. VS i i i i  IL,~..~L ;. ; d . , ~ : . \  i:yJi:i; i ~ i  >.,L I:c..,, _,. \ . I  :;>. 
TrirIffOrcier. interested parties may f i l e  CoiiiiiiciiIs in response to this 

? , I , , ,  ,,;. 
longer re le\ant .  3s \\ell as those that rei i i i l i t i  rcle\aiit.  atid \ill>. L i ' c  tiole that the specific issucs t h t  \\i l l 
he the subject of the investigatioii \rill be identified in a future designation order. We ma) also identit) 
i s u e s  in  that order that do not \\arrant fiii?lier in\ cstigaLiclt1. 

r. Notice. and Err.?tuni to 
;,;.,:, i ( y ;  Z I i l , ? <  :!.?. 

~ 

25 ,  Finallq. with respect to other OPEB issues under investigation in CC Docket No.  94-1 57.  
CC Docket No. 94-65. and CC Docket No.  93.193. \re request that  parties with interest in  such issues 
(whether or not described above) iiiform the Bureau ofan) i s w e  that remains open. If we receive no 
timely comi i ie i i t~  in response to this order. \ \e will termitiatc nur OPEB investigation in C C  Docket No. 
91-63 and CC Docket No. 93.193 without iunher a c t i o n  Additionall). absent t imely comments in 
response to r l i is  order. we w i l l  l imi t  our further actioii i i i  Dochet N o .  94-1 57 to the t\vo specific issues 
descrihed in paragraph I8 above, and we vi11 similarly terininate that docket once we have resolved those 
issues. Termination of issues no longer in dispute serves t l ic public interest because it reduces the 
uncertainty to which carriers are subject in tlicir normal operations. and i t  permits both carriers and the 
Commission IO devote their resources inorc cf f ic ient l ) ,  to other matters o f  significaiice. 

IV. PROCEDURAL MATTERS 

A. Filing Schedules 

26 .  This Order. Notice. and Errolitm combines a l l  OPEB investigations into one 
investigation. and this investigation is desiyiatcd CC DocLet N o .  94-1 5 7 .  

37 Verizon shall file i t s  direct case 011 i s w e  B. desiylated in the C'omhined OPEB 
/ni.c,slrporiom Order. no later than 4 5  da!.s after release o f th is  Order. Notice. and Erratum. Pleadings 
rcsponding to the direct case tiiust be captioned "Opposition to Direct Case" or "Comments on Direct 
Case" and  ma! be filed no later than 30 dais a f ie r  the direct case i s  filed. Veriron [nay t i l e  a "rebuttal" to 
oppositions tio later than 15 days af ter  thc oppositions are filed. 

28. Interested parties may f i lc  conimciits on otlicr OPEB issttes. as discussed in parasraphs 
24 atid 25 above. no later than 7-8 d a ? i  after the publication o f th is  Order. Notice. and Erratum in the 
Fcderal Repisrer. Reply comnients are due tio later than I 4  days after the comments are filed. 

7-9. An oripinal and four copies o fn l l  pleadings h l l  be f i led with the Secretary ot rhe 
Commissioii. In  addition. parries s h a l l  serve n i t h  three copies: Pricing Policy Division. Wireline 
Competition Bureau. 445 I 2th Street. S.W.. Room 5A-333. Washington. D.C. 20554. Attn: Nese 
Guendelsberger. Parties shall a lso serve wirh one cop?: Qualea International, Pottals 11. 415 12th Street, 
S.W.. Room CY-BJO?. Washington. D.C. 20554. (702) 863-2893. Members o f the  general public who 
\&ish to express their views in an informal tnatiiier reeardins the issues in this Order. Notice. atid Erratum 
may do so by submitting one cop! of h e i r  corninenrs to the Office of the Secretary, Federal 
Communications Commission. 445 12th Street. S.W.. Room TW-A325, Washington. D.C. 20554 Such 
coininents should specify the d o c k  number of this proceeding. CC Docket No. 94- 157. Patties are also 
strongl?, encouraged 10 submit their pleadings v ia  the I i ~ i e r i i e t  rhrough the Electronic Commeni Fil ing 
System a1 < l i t t p : ~ / ~ ~ ~ ~ ~ . f c c . ~ o v / e - f i l e / e c f s . h t n i l > .  Generally. onl? one copy of an electronic submissioll 
must be fi led. In completing the transmittal screeii. c~i i imci i ters should include their ful l  name. Postal 
Service mailing address. and the applicable docket number. which in this inslance is CC Docket NO,  94- 
157. Panics tnaq also submit a i l  electronic comment v i a  Internet e-mail. To  get f i l ing instruction? for e- 
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USPS First-class. Express. and Prioriiy 
Mail 

mail comments. conitncntcrs should send an c-mail to <ecfs@fcc.gov>. and sliould include tlic folio\\ itis 
\ \ w d s  iii ~ l i c  hod! ~7filrc 111 rc: .-!Lei toll11 ' ' ! C l I l ~  c-lllml : l c l L ! r cK  . -  :\ nplc rorm i t l i d  ciirc;iicin\ \\ i l l 

. .  . .  . ,  - ,> 1.' . ) ( I .  I , , L L , L . ' i C d  ,).il,L, , / . . \ '  . A , > . ,  . _ I  . , . _  L j J , . j  , . , . l , , ,  I .,, ,,_.,... 
t.ffccri\-e Deccniher 18. 1001. the Cotnmis.;inn \\,ill otil! rccci\e cttcli di.li\,et.ics \ 

:, ., , ,,i_( , ,  \ , ' :<r ; . ,v , i \ ,  L.,; , . I ! .  I ,.I - : f  \ q -  

Wasliiiigm. DC 20001. The Cornrnissiolt no loitger accepts tltrse lilirtgs :it 9300 East H : i t n I m ~ t  

Drive, Capitol Heights, MD 20713. Pleas? note that all hand deliveries must he held together \vi111 
rubber bands or fasteners. and envelopes must he disposed of  before entering tlie buildiny. I n  oddirioti. 
[his is a reminder thar as of October 18. 200 I ,  the Cominission no longer accepts hand-delivered or 
messenger-delivered filings at  its headquaners at 145 I 1 t h  Street. SW. Washington. DC 20551. 
Messenger-delivered documents (e.g..  FedEx). including documents sent by overnight mail (other than 
United Stater Postal Service (USPS) Express and Priorit? Mail), must be addressed to 9300 East 
Hampton Drive. Capitol Heishts. MD 20713. This location is open \\eekdays from 8:00 a.m. to 5:30 p.m. 
LJSPS First-class. Express. and Priorit) Mail should be addressed to the Commission's headquarters a1 
145 12th Srreet. SW. Washington. DC 10554. T h e  folio\\ ing clian siiinmarize~ this information: 

, ,, , -. , l  , .  I(' -.n'l ; > . ! ; 3  , 1 c  ,ny>[q-, /,. 

435 I 2"' Street. sw 
Washington. DC 20554 

TYPE OF DELIVERY j PROPER DELIVERY ADDRESS 
Hand-delivered paper filings ' 736 Massachusetts Avenue. NE, 

~ Suite 1 10. Washington. DC 20002 
I 1 (Weekdays - 8:OO a.m. to 7:OO p.m.) 

iMesscnger-delivered documents (e.y. ,  I 9300 East Hampton Drive. 
~ Federal Express) including documents sent 1 
j by overnight mail (this type excludes 1 

Capitol Heights. MD 20743 
(Weekdays - 8:OO a.m. to 5 3 0  p.m.) I 

3 I ,  All relevant and timely pleadings \ \ i l l  be considered by rhe Commission. 111 reaching a 
dccision. the Commission ma!' take into accnuii( itiformation and ideas not conrained in pleadings, 
provided that sucli information. or a \\riting containi~~g tlic nalure and source of such information. is 
placed iii the public tile. and provided tliat the fact of  reliance on sttcli information is noted i n  the order. 

B. Ex Pirrre Requirements 

32 .  This proceeding is a permit-bur-disclose proceeding and is subject to the requiremeiits of  
section 1 ,  I206(h) o f  the Cornmission's rules. 47 C.F.R.  5 I .  1206(b). as revised. Persons making oral EA- 

p r r e  presentations are remindcd that inemoranda summarizing tlie presentations must contain a summary 
oftlie substance o f  the presentation and not merely a listing of the subjects discussed. More than a one- 
or tno-sentence description of the views and arguments presented is generally requi rdh '  Other rules 
pertaining to oral and written presentations are also set fonh in section I .l206(h). 

33.  Interested parties are to file any nritten cspuy/e  presentations In this proceeding with the 
Ctrtntnission's Secretarb, Marlene Donch. 445 12th Street. S.W.. TW-B204. Washington. D.C. 20554. 
and herve with three copies: Pricing Policy Division. Wireline Competition Bureau. 415 I l tli Street, 
S .  n".. Room 5 .4-3;3. Wasliington. D.C. ?05j1. Ann Nese Gueiidelsherger. Parties sha l l  also serve wit11 
otic copy: Qualex Interliational. Portals 11. 115 17 th  Street. S.U .. Room CY-B402. Washington. D.C. 
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20554. (202) 863-2893 

C. t';ipcnvorI; Rc(lurtioii \ c t  

, .  , .  . . .  , _ .  , ,  
, . . . , , .  , ~ , , , . .  , , .  

n2pm\,or!i Reductio!i ;\c! PI' ! V 5 .  %!i. I n  ! ~ ! ~ : .  

\'. 0 I< D E I< I I% G C L.4 US E S 

35. Pursuant to section 4(i) o f t l ie  Communications Act o f  1934.47 U.S.C. 5 1 54(i). b! this 
Order. Notice. and Erratum. the TrrmIria/io~r Order i s  corrected to reinstate as a pending proceedin: CC 
Docket No. 94-157. All references to CC Docket No.  94-157 in the Appendis to the Tennirmliurr Order 
are hereby DELETED. 

36. IT IS also ORDERED that. pursuant to sections 4(i). 4Q). and 204(a) of the 
Cointnunications Act of 1934.47 U.S.C. $ $  154(i). I j 4 ( j ) .  204(a). Ver izon  Cornrnt inicat ions S H A L L  
RESPOND to the issue E. designated iii the C'ornhii7cdUPEB /nc.e.~rigu/Ior7,s Order. no later that1 45 days 
af ter  relcase of this Order, Notice. and Erraruni. 

37 .  
iii the 4ppcndix A. 

The Bureau W I L L  SEND a copy o f rh is  Order. Notice. and Erratum to the entities listed 

FEDERAL COMMUNICATIONS COMMISSION 

h i l l iam F. Mailer. Jr 
Chief 
Wireline Competition Bureau 
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APPENDIX A. 

. .  
\ /c i - izw Cili i i i i i l i i i  I C  

C1per:it i 11; C ' o w  iy i  11 i 

r>,kL ' . ' ~  ~ 

Frontier 'Teleplioiie o f  Rochester. Itic.. (includin: Kocliesrer Telephotie Corporation) 

SBC Cornniunications. Inc.. (including Amerirech Operating Companies. Nevada Bell Telephone 
Company. Pacific Bell Telephone Cornpan!. Southern Ne\\ Enfland Telepholle Conipan!, Soutlnvrstern 
Be l l  Telephone Company) 

Bell South Telecorninuilicatioils. l t lc .  

Qwes t  Communications. Inc.. (inchdin: U S West Conimunications. Inc.) 

AT&T Communications 

Wor ldcoin Coiiiinunications (includinf MCI 'rrlecomm(lnicatiolis Corporation. 

Sprint Communications (including United and Celitral Telephone Companies. Cenrel Telephone 
Companies) 

Ad lloc Telccoinmunications Users Comrnirtec 

\ i ' i l l iams Coniiiiunications. LLC.. (including Williams r~leeomii lunicat iol is Group, Inc.) 

liiternat ioiial Coin inun icatioiis .4ssoc iat ion 

L'nitcd States Telecom Association 

Illjc(. G~1.E T~l~,i)b.,.>:.:: 
, ,  ';xF 5\ \1ei11 TClC! ,  

. .. . ,  
I L.. ~ ~ , , , , , ~ , ~ , l , ; ~ . , ~ , ~ l ! ,  ( l l l " L i u ~ l l ~  LiilL&8;,l I il.l,llil//.. c d , ' , i l L < # > . . J ,  


